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RECENT IMPORTANT DECISIONS 325 

basis for the classification of municipal governments, there can be little ques- 
tion. Board of Education v. Lewis, — N. J. L, — , 50 Atl.346; litre Ruan 
Street, 132 Pa. St. 257. The important query is, What is a classification 
which will satisfy the constitutional provision? The classification must be 
founded upon some real and substantial distinction, applicable to all the 
members of the class equally and inclusive of all of that class. It must be 
germane to the purpose of the law and the "unvarying rule of advancement" 
must apply in order to prevent isolation. Public convenience prompted by 
reason and experience should suggest a classification, subservient to the 
demands of governmental needs. The court in Commonwealth- v. Gilligan, 
195 Pa. St. 504, gave this for its definition: "Classification is the grouping 
together for the purposes of legislation of communities or public bodies which 
by reason of similarity of situation, circumstances, requirements and conven- 
ience will have their public interests best subserved by similar regulations." 
A law for the government of cities is not special merely because, for the time 
being, there is but one city in a certain class. If the classification is based 
upon some "attendant or inherent peculiarity" the act is still general. 
Walston v. Louisville, — Ky. — , 66 S. W. R. 385; Laddv. Holmes, — Ore. 
— , 66 Pac. Rep. 714. 

Corporation— Insolvent — Preferring Creditors. — Suit'by a creditor 
of an insolvent corporation to set aside a trust deed executed by the corpora- 
tion preferring creditors who were directors of the corporation and whose 
votes were necessary to their own preference. Held, that an insolvent cor- 
poration may prefer its directors and the fact that their votes were necessary 
to their own preference, was immaterial. Nappanee Canning Co v. Reid 
(1902), — Ind. — , 64 N. E. Rep. 870. 

The same court in a former case held that an insolvent corporation could 
prefer its directors but special attention was called to the fact that the votes 
of the preferred directors were not necessary to the preference. Levering v. 
Bimel, 146 Ind. 545 . The Iowa court sustains the conclusion reached in the later 
Indiana case. See Warfield v. Canning Co. 72 Iowa 666. The Mis- 
souri court holds that directors voting for their own preference is prima facie 
fraudulent. Schufeldt v. Smith, 131 Mo. 280. See also State v. Rubber Co., 
149 Mo. 181; Bank v. Scott, 18 Utah 400. Contra: Directors cannot by their 
own votes prefer themselves : Lovev. Queen, 7 '4 Miss. 290. Cannot where their 
vote is necessaly to the preferment: Molter v. Fibre Co., 187 Pa. St. 553; 
Rickerson v. Ferrel, 75 Fed. 554. In this latter case the directors had previ- 
ously assured a creditor of the corporation, that all the creditors should share 
alike. If a director's right to a preference is recognized, there seems no valid 
reason why that preference should not be given by his own vote, if the cor- 
poration or its stockholders do not complain, though he should be required, 
when called upon, to prove that such preference was free from fraud. The 
weight of authority seems to be to the effect that a corporation cannot prefer 
its directors, under any circumstances. See Am. and Eng. Ency. of Law, 
vol. 7, page 734; but the above cases are the only ones that the writer has 
been able to find involving the right of a director to vote for his own prefer- 
ence. 

Damages— Evidence of Pecuniary Condition— A man employed as 
flagman was injured by employer's train. While walking by a moving train 
he stumbled on slag on the road-bed and fell under the train. In an action 
for damages for the injury received, Held, that the plaintiff may not show 
that he was poor. Southern Ry.Co.y. McLellan (1902), — Miss. — , 32 So. 
Rep. 283. 



